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§230.03

the Note[s], a copy of which Fiscal
Agency Agreement shall be made avail-
able to Noteholders upon request to the
Fiscal Agent.

(t) Fiscal Agent means the bank or
trust company or its duly appointed
successor under the Fiscal Agency
Agreement which has been appointed
by the Borrower with the consent of
USAID to perform certain fiscal agency
services for specified Eligible Note[s]
pursuant to the terms of the Fiscal
Agency Agreement.

§230.03 The Guarantee.

Subject to these terms and condi-
tions, the United States of America,
acting through USAID, guarantees to
Noteholders the Borrower’s repayment
of 100 percent of principal and interest
due on Eligible Notes. Under this Guar-
antee, USAID agrees to pay to any
Noteholder compensation in Dollars
equal to such Noteholder’s Loss of In-
vestment under its Eligible Note; pro-
vided, however, that no such payment
shall be made to any Noteholder for
any such loss arising out of fraud or
misrepresentation for which such
Noteholder is responsible or of which it
had knowledge at the time it became
such Noteholder. This Guarantee shall
apply to each Eligible Note registered
on the Note Register required to be
maintained by the Fiscal Agent.

§230.04 Guarantee eligibility.

(a) Eligible Notes only are guaran-
teed hereunder. Notes in order to
achieve Eligible Note status:

(1) Must be signed on behalf of the
Borrower, manually or in facsimile, by
a duly authorized representative of the
Borrower;

(2) Must contain a certificate of au-
thentication manually executed by a
Fiscal Agent whose appointment by
the Borrower is consented to by USAID
in the Fiscal Agency Agreement; and

(3) Shall be approved and authenti-
cated by USAID by either:

(i) The affixing by USAID on the
Notes of a guarantee legend incor-
porating these Standard Terms and
Conditions signed on behalf of USAID
by either a manual signature or a fac-
simile signature of an authorized rep-
resentative of USAID or
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(ii) the delivery by USAID to the Fis-
cal Agent of a guarantee certificate in-
corporating these Standard Terms and
Conditions signed on behalf of USAID
by either a manual signature or a fac-
simile signature of an authorized rep-
resentative of USAID.

(b) The authorized USAID represent-
atives for purposes of this regulation
whose signature(s) shall be binding on
USAID shall include the USAID Chief
and Deputy Chief Financial Officer, As-
sistant Administrator and Deputy, Bu-
reau for Economic Growth, Agriculture
and Trade, Director and Deputy Direc-
tor, Office of Development Credit, and
such other individual(s) designated in a
certificate executed by an authorized
USAID Representative and delivered to
the Fiscal Agent. The certificate of au-
thentication of the Fiscal Agent issued
pursuant to the Fiscal Agency Agree-
ment shall, when manually executed by
the Fiscal Agent, be conclusive evi-
dence binding on USAID that an Eligi-
ble Note has been duly executed on be-
half of the Borrower and delivered.

§230.05 Non-impairment of the Guar-
antee.

The full faith and credit of the
United States of America is pledged to
the performance of this Guarantee. The
Guarantee shall be unconditional, and
shall not be affected or impaired by:

(a) Any defect in the authorization,
execution, delivery or enforceability of
any agreement or other document exe-
cuted by a Noteholder, USAID, the Fis-
cal Agent or the Borrower in connec-
tion with the transactions con-
templated by this Guarantee or

(b) The suspension or termination of
the program pursuant to which USAID
is authorized to guarantee the Eligible
Notes. This non-impairment of the
guarantee provision shall not, however,
be operative with respect to any loss
arising out of fraud or misrepresenta-
tion for which the claiming Noteholder
is responsible or of which it had knowl-
edge at the time it became a
Noteholder.

§230.06 Transferability of Guarantee;
Note Register.

A Noteholder may assign, transfer or

pledge an Eligible Note to any Person.

Any such assignment, transfer or
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